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CHAPTER 778
COLLECTION OF FORFEITURES

778.01 Action for forfeitures. 778.13 Forfeitures collected, to whom paid.

778.015 Applicability in circuit court. 778.135 Campaign finance forfeitures; how recovered.
778.02 Action in name of state; complaint; attachment. 778.136 Ethics and lobbying forfeitures; how recovered.
778.027 Dismissals for contributions to certairganizations or agencies. 778.14 Treasurers to collect.

778.03 Complaint to recover forfeited goods. 778.15 Payment to county treasurer

778.04 Plaintiffs; costs. 778.16 Neglect of duty

778.06 Action for what sum. 778.17 Statement to county board; payment to state.
778.09 Judgment, costs, commitment of defendant. 778.18 Penalty upon municipal judge.

778.10 Municipal forfeitures, how recovered. 778.19 Recovery of property forfeited to state.

778.103 Traffic regulation forfeitures; how recovered. 778.195 Clerk's fees.

778.104 Department of natural resources forfeitures; how recovered. 778.20 Who liable for costs.

778.105 Disposition of forfeitures. 778.25 Citation procedure for certain limited violations.
778.11 Duty of town oficers. 778.26 Citation procedure; violation of land trespass laws.
778.12 Duty of district attorney 778.30 Collection of forfeitures and related cbas by assignment.

778.01 Action for forfeitures. Where a forfeiture imposed exchangédor a persors payment o& contribution to an ganiza-
by statute shall be incurred it may be recovered in a adtibn tion or agency specified in 873.06 (1) (f) 1.dismiss or amend
unlessthe act or omission punishable by fine and imprisonmenta citation or complaint alleging a violation that provides for a for
or by fine or imprisonment. The wofdrfeiture, as used in this feiture.

chapter,ncludes any penaltyn money or goods. History: 1999 a. 58186

History: 1979 c. 3%.56; Stats. 1979 s. 778.01. . .

Cross—reference: For forfeitures imposed by city or villagedinance, see s. 778.03 Complaint to recover forfeited goods. In an
66.0114 actionto recover property forfeited by astatute it shall be sfif

For a forfeiture action to accrue against a nonresident owner of a building th f ;
in violation of the state building code, the violator should receive notice of the vio| [ent to allege in the complaint that the property has been for

tions. Notice need not be actual, but must be reasonably calculated to infomittim eith, specifying the statute, with a demand of judgment for the
respecthereto. State.James47 Ws. 2d 600177 N.W2d 864(1970). delivery of the properfyor the value thereof and for payment of

Thedefinition of forfeiture in this section applies only to ch. 288, 1977 stats. [n i ini
ch.778]. State Miando Enterprises. I35 wis. 2d 807,205 N w2d 64(1973) - e penalty assessment imposed byS.05 the jail assessment

This section does natreclude prosecution under a statute punishable only by fdmposedby s. 302.46 (1) the crime laboratories and drug law
feiturein the same actiowith criminal chages. State.\dohnston184 Wis. 2d 794~ enforcementissessment imposed byl 65.755 the enforcement

Sli?lﬁ\é\gfndezts?c()iiiékent of a forfeiture can be docketed, accumulates intere assessmer'ltnposed under £53.06 (4) (C))I‘ (5) (C)' any applica
12%,and may be enforced through collection remedies available in other civil pitéFé consumer protection assessmemosed by s100.261 and

ceedingsOAG 2-95 any applicable domestic abuse assessment impose®B$.855

L . (2).
778.015 Applicability in circuit court.  This chapter  History: 1977 c. 291979 c. 3%.56; Stats. 1979 s. 778.08987 a. 271989 a.
appliesto actions in circuit court. The procedure in&83.14 107, 1991 a. 391993 a. 161997 a. 271999 a. 92001 a. 16

778.15and778.18andch. 800 applies to actions in municipal 778.04 Plaintiffs; costs. In case a portion of any forfeiture

court. . v
History: 1977 c. 3051977 c. 44%.497 1979 c. 3%s56,92 (8) (17); Stats. 1979 Pelongsor is payable to any person, the person may join with the
s.778.015. stateas plaintif, and in such case, if judgment is rendered for the
) . ] - defendantit shall be against such person soleéduch person may
778.02 Action in name of state; complaint; attach - pe compelled to giveecurityfor costs as in ordinary civil actions.

ment. Every such forfeiture action shall be in the name of theyistory: 1979 ¢. 32.56, 1979 ¢. 176Stats. 1979 s. 778.04.

stateof Wisconsin, and it is sfi€ient to allege in the complaint

thatthe defendant is indebted to the plafritifthe amount of the 778.06 Action for what sum. When dorfeiture is imposed,
forfeiture claimed, according to the provisions of the statute thaot exceeding a specific sum or when it is not less than one sum
imposesit, specifying the statute and for the penalty assessmentmore than anothgethe action may be brought for the highest
imposedby s.757.05 the jail assessment imposed by82.46 sum specified and for thgenalty assessment imposed by s.
(1), the crime laboratoriesnd drug law enforcement assessmerf57.05 the jail assessment imposed by3§2.46 (1) the crime
imposedby s.165.755 the enforcement assessment imposddboratoriesand drug law enforcement assessment imposed by s.
unders.253.06 (4) (cpr(5) (c), any applicable consumer protec 165.755 theenforcement assessment imposed und2s306 (4)

tion assessment imposed Isy 100.261 and any applicable (c) or (5) (c), any applicable consumer protection assessment
domesticabuse assessment imposed973.055 (1) If the stat  imposedoy 5.100.261 and any applicable domestic abuse assess
uteimposes a forfeiture for severaferises or delinquencies thementimposed by s973.055 (1) and judgmeninay be rendered
complaintshall specify the particular feihseor delinquency for for such sum as the court or jury shall assess or determbe to
which the action is brought, with a demand for judgment for thsoportionateto the ofense.

amountof the forfeiture, penalty assessment, jail asgessmenﬁ_istory: 1977 c. 291979 c. 325.5§; Stats. 1979 s. 778.06987 a. 271989 a.
crime laboratories and drug law enforcement assessment, 1991 a. 391993 a. 161997 a. 271999 a. 92001 a. 16

. f hena city neither disputed its violation of an order nor denied that the state was
applicable enforcement assessmeumiy applicable consumer entitiedto a forfeiture to thextent of its violation of the ordet was error for the trial

protectionassessment, and any applicable domestic anssss ~courtto utilize this section to justify the imposition of a forfeiture less than the statu

ment. If the defendant is a nonresident of the state, an attachnd@pjtminimum. State.vCity of Mononag3 Ws. 2d 67216 N.W2d 230(1974).

may issue. 778.09 Judgment, costs, commitment of defendant.

107 oL 901005 o 161667 & 291066 5. 59001 o 1o P87 2. 27198928 where judgment isrecovered pursuant to this chapter it shall
includecosts and direct that if the judgment is not paid the defend

778.027 Dismissals for contributions to certain orga - ant,if an individual, shall be imprisoned in the county jail for a

nizations or agencies. A prosecutor or an attorney representspecifiedtime, not exceeding fonths, or until otherwise dis
ing the state or a political subdivision of the state may inot, chargedpursuant to lawThe commitment shall issue, as in erdi
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nary criminal actions, and the defendant shall be entitled to the 778.12 Duty of district attorney . The town chairperson
libertiesof the jail. shall forthwith notify the district attorney of the county of every

History: 1979 c. 32.56; Stats. 1979 s. 778.09997 a. 254 forfeiture which he or she knows, hesason to believe or which

o ) ~ heor she has been so informed has been incurred itowe

778.10 Municipal forfeitures, how recovered.  All forfei-  which cannot be recovered before a municipal court, who shall
tures imposed by any ordinance or regulation of any cotawty,  forthwith cause an action to be commenced for the recovery
city, or village, or of any other domestic corporation may be suggkreofas well agor the recovery of every forfeiture which he or
for and recovered, under this chapterthe name of the county sheotherwise knows or has reason to believe has been incurred;
town, city, village, or corporation. It is sfitient to allege in the andthe district attorney shall attendaad conduct any action so

complaintthat the defendant is indebted to the pléintifthe  commencedy the chairperson, when requested by him or her so
amountof the forfeiture claimed, specifying the ordinance of regg qo.

ulationthat imposes it and dhe penalty assessment imposed by pistory: 1977 c. 3051979 c. 325.56; Stats. 1979 s. 778.12989 a. 565,258
s.757.05 the jail assessment imposed bg@2.46(1), the crime
laboratories and drug law enforcemessessmeriposed by s. 778.13 Forfeitures collected, to whom paid. All moneys
165.755 any applicable consumer protection assessmeijiectedin favor of the state for forfeiture, except the portion
imposedby s.100.261 and any applicable domestic abuse asse$ss paid to any person who sues with the state, shall be paid by the
mentimposed by s973.055 (1) If the ordinance or regulation officer who collects the forfeiture to the treasuoéthe county
imposesa penalty or forfeiture for severafefises or delinquen ithin which the forfeiture was incurred within 20 days after its
ciesthe complaint shall specify the particulafevises or delin  eceipt. In case of anfailure in the payment the county treasurer
quencyfor which the action is brought, with a demandjtatg 5y collect the payment of thefider by action, in the name of
&R ofice and upon the dtial bond of the dicer, with interest
tthe rate of 12% per year from the time when it should have been
id. Penalty assessment payments shall be made as provided in
.757.05 Jail assessment payments shall be made as provided in
s. 302.46 (1) Crime laboratories andrug law enforcement
ssessmenpayments shall be paigs provided in s165.755
&

imposedby s.757.05 the jail assessment imposed by382.46
(1), the crime laboratoriesnd drug law enforcement assessme
imposed by s. 165.755 any applicable consumer protectior%
assessmernimposed by s100.261 and any applicable domestic
abuseassessment imposed by93.3.055 (1) All moneyscol-
lectedon the judgment shall be paid to the treasurer of the gou

town, city, village, or corporation, except that all jail assessme . ;
shallbe paid to the county treasurer 3.055 Enforcement assessments shalmade as provided in

History: 1977 c. 291979 . 325,56 Stats. 1979 s. 778.10087 a. 271989 2. 5+293-06 (4) () Consumer protection assessment payments shall

107, 1991 a. 391993 a. 161997 a. 271999 a. 92001 a. 16 be made as provided in $00.261

A judgment for payment of a forfeiture can be docketed, accumulates interest afistory: 1977 c. 291979 c. 3%.56, 1979 c. 10s.60 (13) Stats.1979 s. 778.13;
12%,and may be enforced through collection remedies available in other civil pd®83a. 1921987 a. 271989 a.107, 1991 a. 391993 a. 161997 a. 271999 a. 9
ceedingsOAG 2-95 2001a. 16

mestic abuse assessments shall be maderagided in s.

778.103 Traffic regulation forfeitures; how recovered. 778.135 Campaign finance forfeitures; how recov -
Wherethere is a conflict with this chaptéine procedure in c845 ered. Notwithstanding s778.13 whenever any action or pro
shallbe followed in actions to recover forfeitures for #i@ation posedaction by the elections board undes.€5 (1) (c)is settled
of traffic regulations aslefined in s345.2Q and the procedures asa result of agreement between the parties without approval of
in $s.345.28and345.34to 345.47shallbe followed in actions to the court, themoneys accruing to the state on account of such
recoverforfeitures for nonmoving tréi€ violations as defined in settlemenshall be paid to the board and deposited with the state
$.345.28 (1) treasurer. Whenever any proposed action by a county board of

History: 1971 c. 2781979 c. 3X%.56; Stats. 1979 s. 778.108981 c. 165 electioncommissioners under 8.21 (2m) (ajs settled as a result

. of agreement between the parties, the moneys accruitigeto

778.104 Department of natural resources forfeitures;  countyon account of such settlement shall be paid to the tufard

how recovered. Ifthere is a conflict with this chapfehe pre  g|ectioncommissioners and deposited with the county treasurer
cedurein ss.23.50t0 23.85shall be followed in actions to recoverine same manner as provided for forfeitures und@r8.13

forfeituresfor the violation of those natural resources |@n8  \jisiory: 1977 c427% 1979 c. 3%556,92 (8) Stats. 1979 s. 778.136999 a. 182
meratedn s.23.5Q

History: 1975 c. 3651979 c. 3X%.56; Stats. 1979 s. 778.104. 778.136 Ethics and Iobbying forfeitures; how recov -
. . . . ered. Notwithstanding s778.13 whenever any moneys are
t778'l.05 D'ngs't'on of ftorfelturet')s. F;et\;}enuefs ffrom for_fell [feceivedby the ethics board or attorney general in settlernt
ures Imposeda by any court or any branch thereot for the VIolalQw; ;i action or other civil matter for violation of the lobbying law
Yr code of ethics for state publidicfals andemployees under s.
19.545 the moneys shall accrue to the state and be deposited with
tA8 state treasurer
SHistory: 1981 c. 201989 a. 338

pality or county Penalty assessment payments dhalnade as
providedin s.757.05 Jail assessment payments shall be made
providedin s. 302.46 (1) Crime laboratories and drug law
enforcemengassessment payments shall be paid as provided in
165.755 Domestic abuse assessmesttall be made as provided,7g 14 Treasurers to collect

in s.973.055 Consumer protection assessment payments Sha”t%%'surelshall demand of and réc

. > over freach municipal judge
madeas provided in s100.261 . . - .
History: 1977 c. 291979 c. 3,56 Stats. 1979 5. 778.108987 a, 2710892, O 1€ 1OWN, village or cityrespectivelyall moneys received by

107 1991 a, 391993 a, 161997 a. 271999 a. 92001 a. 16 the municipal judge upon judgments rendered in actions under
this chapter and every municipal judge shall, on demand of a

778.11 Duty of town officers. The chairperson of thewn town, village or city treasureproduceto the treasurer the court

shallcause an action to be commenced under this chapter forngeordfor examinatiorand all process and papers concerning or

recoveryof any forfeiture which he or she knows or has reasonin the actions.In case of refusal or neglect by the municipal judge

believehas been incurred the town, if the forfeiture is recover to pay over promptly the moneys upon demand the treasurer shall

ablebeforea municipal court, and every other towfiagfr know  causean action to be instituted for the recovefythe moneys

ing or having reason to believe that afgrfeiture has been againstthe municipal judge anthe sureties upon the municipal

incurredshall forthwith notify the town chairperson. judge’sofficial bond.

History: 1977 c. 3051979 c. 3X%.56; Stats. 1979 s. 77811989 a. 56.258 History: 1977 c. 3051979 c. 3X%.56; Stats. 1979 s. 778.14995 a. 224

Every town, village and city
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778.15 Payment to county treasurer . On or before the first judgment shall be entered accordinglyln all other actions
Monday of February in each year every such town, village and ditsoughtunder the provisions dhis chapterexcept as provided
treasureshall pay to the treasurer of the county all money®ko in s.778.04 the county in whiclthe forfeiture was incurred shall
lected by him or her accruing to the state, taking a receipt therefwgjiable for the costs of the prosecution, and, if judgment be for
andat the same time shall file with tikeunty clerk of the county defendant, for all the costs of the action.
a statement, upon oath, containing the names of the municipalistory: 1979 c. 3%s.56, 92 (8) Stats. 1979 s. 778.20.
judgesof the town, village and cityespectivelythe amount of o o )
moneysso collected from each, tiuate of collection, the name 778.25 Citation procedure for certain limited viola -
of the defendant in each case, the cause of action and date ofigs. (1) (a) The citation procedures established by this sec
summons and judgment. tion may be used only in an action to recover a forfeiture:

History: 1977 c. 3051979 c. 3%.56; Stats. 1979 s. 778.15. 1. Under s125.07 (4) (apr(b), 125.085 (3) (h)125.09 (2)

. 961.573(2),961.574 (2pr961.575 (2)or under a local ordinance

778.16 Neglect of duty . The treasurer of any towmillage  gyrictly conforming toone of those statutes brought against an

or city who neglects orefuses to perform any of the dutie,qytin circuit court or against a minor in the court assigioed
requiredby this chapter shall, upon conviction, be punished @kercisejurisdiction under ch18 and938.

imprisonmentin the county jail not less than 3 nmore than 6
monthsor by fine not less than $50 nor more than $300, or bo . ; A
The county treasurer shall forthwith bring an action upon the bo S:{ng 10 $.947.013 (1Im)rought against an adult gircuit
of such treasurgagainst the treasurer and sureties, ford¢oev )

ery of any moneys which he or she has neglected or refused to pay> Under s.167.320r under a local ordinance strictly eon
overas required by this chapter orming to s.167.32brought against an adult in circuit court.

gag 2. Under s947.013(1m) or a local ordinance strictly con

History: 1979 c. 3%.56; 1979 c. 176355 Stats. 1979 s. 778.16. 4. Under s254.920r under a local ordinance strictly eon
forming to s.254.92brought against an adult in circuit court or
778.17 Statement to county board; payment to state. againsta minor in the court assigned to exercise jurisdiction under

Every county treasurer shall, on the first day of the anmegdting chs.48 and938.
of the county boardsubmit to it a verified statement of all moneys 5 ynder administrative rules promulgated by the board of

receivedby the county treasurer during the year next pre_cedlpggentwnder s$36.11 (1) (c)brought against an adult @ircuit
from town, village and cityreasurers under this chaptontain  coyrtor against a mindn the court assigned to exercise jurisdic
ing the names of such treasurers, the ampegeived from each jon under chs48 and938
anddate of receipt. The county clerk shall deduct all expenses 6. Underan administrative rule promulgated by the depart
incurred by the county in recovering such forfeitures from the ent of administration under 36 846brought against an adult
aggregateamount saeceived, and shall immediately certify to_them Gircuit court or against a minor in the court assianeskecise
countytreasurer the amount of clear proceeds of such forfeltur@s1 dicti d ghs48 d93a 9
soascertained, who shall pay the same to the state treasurer /UNSdictionunder chsasan
History: 1979 c. 325.56, 1979 c. 176Stats. 1979 s. 778.17. 7. Under s101.122 (7) (d)

L o (b) The citation form provided by this section may serve as the
778.18 Penalty upon municipal judge. If any municipal initial pleading for the action and, except as provided in(pgr
judge,of his or her own willdismisses any action brought beforgs adequate process to give a court jurisdiction over the person if
the judge under this chaptemless by order dhe district attorney the citation is filed with the court.

or attorney general or the person joined as plainith the state, (c) If served as provided underg01.11 the citation form

or renders a less judgment therein than is prescribed bwawifsuedmder par(a) 7.is adequate process to gaveourt jurisdie

releasesr dischages any such judgment or part thereof withoyj ., gver the person
paymentor collection, the judge and the judgsureties shall be @) A citatiF())n under this section shall be signed byisbaing

liable,in an action upon the judgebond, for thdull amount of tor di b e ho h thority t K N
theforfeitures imposed by law or of the forfeitineposed by the 29€nt or dicer or by an dicer who has authority to make arrests
for the violation and shall contain substantially the following

judgeand for the penalty assessment impdsesi757.05 the jail . f ;o
assessmerniposed by $302.46 (1) the crime laboratories and 'nformation: _

drug law enforcement assessment imposed hi65.755 any (a) The name, address and date of birth of the defendant and
applicable consumer protection assessment imposed by $hename and address of the defendapérents or guardian, if a
100.261 and any applicable domestic abuse assessment impd¥ePr-

by s.973.055 (1) or for an amount equal to the amount in which (b) The name and department of the issuing agenfiioeof

any such judgment or any péttereof is released or disched. (c) Theviolation alleged, the time and place of occurrence, a
If any municipal judge gives time delay to any person againststatementhat the defendant committed the violation, the statute,
whomany such judgment is rendered by the judge, or takes anje or ordinance violated and a designation of the violation in lan
bondor security for its future payment, the judge and the jsdgejuagewhich can be readily understood.

suretiesshall also be liable for the payment of the judgment upon (d) A date, time anglace for the court appearance, and a

the judges bond. noticeto appear
History: 1977 c. 291979 c. 3%.56; Stats. 1979 s. 778.18987 a. 271989 a. .. e
107 1991 a. 391993 a. 161997 a. 271999 a. 92001 a. 16 (f) Provisions for deposit in lieu of a court appearance.

) (g) Notice that if the defendant makes a deposit and fails to

778.19 Recovery of property forfeited to state.  If prop-  appeaiin court at the time fixed in the citation, the failure to appear
erty is forfeitedto this state or to any fider for its use, an action ;|| pe consideretender of a plea of no contest and submission
for the recovery of the property may be brought in circuit courfg 5 forfeiture, penalty assessment, jail assessment and crime labo

History: 1977 c. 4491979 c. 3%.56; Stats. 1979 s. 778.19. ratoriesand drug law enforcement assessment plus costs, includ
ing any applicable fees prescribedch. 814, not to exceed the
amountof the deposit. The notice shall also state that the court
may decide to summon the defendantibthe defendant is an
adult,issue an arrest warrant for the defendant rather than accept
778.20 Who liable for costs.  In all actions brought under s.the deposit and plea.
778.10the town, cityvillage or corporation in whose name such (i) Notice that the defendant may by mail prior to the court
action is brought shall be liable for the costs of prosecution; agpearancenter a plea afiot guilty and request another date for
if judgment be for defendant, for all the costs of the action, aadourt appearance.

778.195 Clerk's fees. Fees in forfeiture actions undéis
chapterare prescribed in 814.63
History: 1981 c. 317
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(i) Notice that if the defendant does not make a deposit ardjuested.The date of the trial shall be at least 10 days after the
fails to appear in court at thame fixed in the citation, the court dateon which the court sent the notice. Nothing in this subsection
may issue a summons or an arrest warrant. forbidsthe setting of the trial at ariyne convenient to all parties

(k) Any other pertinent information. concerned.

(3) If a person is issued a citation under this section the persorf10) An officer collecting moneys for a forfeiture, penalty
may deposit the amount of money the issuing agent ficeof assessmentail assessment, crime laboratories and drug law
directsby mailing ordelivering the deposit and a copy of the-citaenforcementssessment and costs under this section shaheay
tion to the clerk of court of the county where the violation occurré@meto the appropriate municipal or countgasurer within 20
or the ofice orheadquarters of the agent diiagr who issued the daysafter its receipt by the fider, except that all jail assessments
citation prior to the court appearance date. The basic amountsbill be paid to the county treasurdf the oficer fails to make
the deposit shalbe determined under a deposit schedule estdhmely payment, thenunicipal or county treasurer may collect the
lished by the judicial conference. The judicial conference shalhymentfrom the oficer by an action in the treasur@name of
annuallyreview and revise the schedule. In addition tootisic  office and upon the &é€ial bond of the dicer, with interest at the
amountdetermined by the schedule the deposit shall includate of 12% per year from the time when it should have peieh
costs,including any applicable fees prescribed in&1¥, penalty ~ History: 1979 c. 331359 1981 c. 7%.18, 1981 c. 3171983 a. 74s.30, 32,

; ; ; 3 a. 3361985 a. 2541987 a. 27336 399, 1989 a. 31121, 179, 1991 a. 134
assessmenjail assessment and crime laboratories and drug | J: 1005 & 77174 350 448 1997 . 27288 290, 1999 a. 92001 a. 75
enforcementassessment.

~ (5) A person receiving a deposit shall prepare a receipt in trip78 26 Citation procedure; violation of land trespass

licate showing the purpose for which the deposit is made, statiglys. (1) The citation procedures established by this section
thatthe defendant may inquire at théicé of the clerk of court may be used only in an action to recover a forfeiture under s.
regardingthe disposition of the deposit, and notifying the defend43.13 The citation form provided by this section may sase
antthat if he or she fails tappear in court at the time fixed in thehe initial pleading for the action and is adequate process to give

citation he or she will be deemed to have tendered a plea of no c@ourt jurisdiction over the person if the citation is filed with the
testand submitted to a forfeiture, penalty assessment, jail ass@% it court.

mgmg&% S:grsqgirllillj&jr;ﬁ;?nsyaa?)dpl?crzla?lle ?glggr%?g%?itbgzsﬁsi ) A citation under this section shall be sig_ned by dicef
- ; o has authority to make arrests for the violation and shail con
814, not to exceed the amount of the deposit which the court I substantially the followina information:
accept. The original of the receipt shall be delivered to the defen y 9 o
antin person or by maillf the defendant pays by check, the check (&) The name, address and date of birth of the defendant.
is the receipt. (b) The name and department of the issuiffiget
(7) If a citationis issued to a minor the issuing agency shall, (c) Theviolation alleged, the time and place of occurrence, a
within 7 daysmail or deliver a copy of the citation to the clsld’ statementhat the defendant committed the violation, the statute
parentor guardian. violatedand a designation of the violation in language wie
(8) If adefendant issued a citation under this section fails & readily understood by a person making a reasonafole: tf
appearin court at the timdixed in the citation or by subsequentdo so.
postponementhe following procedure applies: (d) A date, time anglace for the court appearance, and a
(a) If the defendant has not maddegposit, the court may issuenoticeto appear
asummonsr an arrest warrant, except if the defendant is a minor () The maximum forfeiture, penalty assessmnjeiitassess
the court shall proceed unde©88.28 Chapte®38governstak mentand crime laboratories and drlayv enforcement assess
ing and holding a minor in custody mentfor which the defendant is liable.
(b) If the defendant has made a deposit, the citation may serveéf) Provisions for deposit and stipulation in lieu of a court
asthe initial pleadingand the defendant shall be considered tappearance.
havetendered alea of no contest and submitted to a forfeiture, () Notice that if the defendant makes a deposit and fails to
gfung;illzta)\/lva:ﬁ?srsc?r?wgtﬁtj2|s|saéss,ssﬁzm%rllltjsagme |%?r?éa;?];e;p ;?d appeaiin court at the time specified in the citation, the failure to
e asthy appeamwill be consideredender of a plea of no contest and-sub
cablefees prescribeth ch.814, not exceeding the amount of themissionto a forfeiture, penalty assessment, jail assessment and
deposit. The court may either accept the plea of no comest ¢rime |aporatories and drug law enforcement assessment plus
enterjudgmentaccordingly or reject the plea and issue a sUMogignot to exceed the amount of the depdEfte notice shall also
monsor arrest warrangxcept if the defendant is a minor the couf;atethat the court, instead of accepting the deposit andmisg,

shall proceedunder s938.28 Chaptei938 governs taking and e ideto summon the defendant or may issue an arrest warrant for
holdingaminor in custody If the court accepts the plea of N0-€ony, 4 qefendant upon failure to respond to a summons.

test,the defendant may move within 90 days after the daferset . . e
; ; (h) Notice that if the defendant makes a depmsit signs the
appearanceo withdraw the plea of no contest, openjtidgment gtipulation,the stipulation will be treated as a plefano contest

andenter glea of not guilty if the defendant shows to the satisfa dsubmissi forfei il
tion of the courthat failure to appear was due to mistake, inadveddsubmission to a forfeiture, penatigsessment, jail assessment

tence, surprise or excusable neglect. If a party is relieved from #ndcrime laboratories and drug law enforcement assessment plus
pleaof no contest, the court or judge may order a writtem- costsnot to exceed the amount of the depcfte notice shall also
plaint or petition to be filed. If on reopening the defendant is fouridtethat the court, instead of accepting the deposit and stipula
not guilty, the court shall delete the record of conviction and shf"; may decide to summon the defendarissue an arrest war
orderthe defendans’ deposit returned. ranﬂgr tgefdegendtant urt)on fatl_lure to_restponti :ﬁ at_summfotr;]s, and
9) If a citation or summons is issued to a defendant under t € defendant magt any ime prior 1o cat the time ot the
seétiZJnand he or she is unable to appear in couthertday speei %rt_applmearance date, move twrt for relief from the éct of
fied, the defendant may enter a plea of not guilty by mailing a IetIQF §t|pu a.tlon. .
statingthat inability to the court at the address indicated on the (i) Notice that the defendant mdyy mail prior to the court
citation. The letter must show the defendaméturn address. The @Ppearancesnter a plea of not guilty and request another date for
letter may include a request for trial during normal daytime-bug? court appearance.
nesshours. Upon receipt of the letteéhe court shall reply by  (j) Notice that if the defendant does not make a deposit and
noticeto the defendart’address setting forth a time and place fdails to appear in court at the time specifiedthie citation, the
trial, and the time shall be during normal business hours if sourtmay issue a summons or an arrest warrant.
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(3) A defendantissued a citation under this section maynitted to a forfeiture,penalty assessment, jail assessment and
deposittheamount of money the issuindioér directs by mailing crime laboratories and drug law enforcement assessment plus
or delivering the deposit and a copy of the citation prior to tlestsnot to exceed the amount of the deposit. The court may
courtappearance date tioe clerk of the circuit court in the countyeitheraccept the plea of no contest and enter judgment accord
wherethe violation occurredr to the sherifs ofice or police ingly, or reject the plea and issue a summons or an aragsint.
headquarter®f the oficer who issued the citation. The basidAfter signing a stipulation of no contest, the defendant atany
amountof the deposit shall be determined unaeleposit sched time prior to or at the timef the court appearance date, move the
ule established by the judicial conference. The judicial cenfezourtfor relief from the dect of the stipulation. The court may
enceshall annually review and revise the schedule. In additiondoton the motion, with owithout notice, for cause shown byiaf
the basic amount determined by the schedule the deposit skialvitand upon just terms, and reliehe defendant from the stip
includethe penalty assessment, jail assessment, crime laboratation and the décts of the stipulation.
riesand drug law enforcement assessment and costs. (8) If a citation or summons is issued to a defendant under this

(4) A defendant may make a stipulation of no contest by sutectionand he or she is unable to appear in couthemlay speei
mitting a deposit and a stipulation in the manner provided by stiled, the defendant may enter a plea of not guilty by mailing a letter
(3) prior to the court appearandate. The signed stipulation is astatingthat inabilityto the judge at the address indicated on the
pleaof no contest and submission to a forfeiture plus the penatiyation. The letter must show the defendaméturn address. The
assessmentail assessment, crime laboratories and drug laletter may include a request for trial during normal daytime-busi
enforcementissessment and costs not to exceedrtimint of the nesshours. Upon receipt of the letténejudge shall reply by let
deposit. terto the defendargt’addressetting a time and place for trial. The

(5) Exceptas providedby sub.(6), a person receiving a time shall be during normal business hours ifsguested. The
depositshallprepare a receipt in triplicate showing the purpose féteof the trial shall be at least 10 days from the date the letter was
which thedeposit is made, stating that the defendant may inquiriled by the judge. Nothing in this subsection forbids the setting
atthe ofice of the clerk of the circuit court regarding the dispospf the trial at any time convenient to all parties concerned.
tion of the deposit, and notifyinthe defendant that if he or she (9) An officer who collects a forfeiture, penalty assessment,
fails to appear in court at the tinspecified in the citation he or shejail assessment and crime laboratories and drug law enforcement
shallbe considered tbave tendered a plea of no contest and sufissessmerend costs under this section shall pay the money to the
mitted to a forfeiture,penalty assessment, jail assessment aodunty treasurer within 20 days after its recelpthe oficer fails
crime laboratories and drug law enforcement assessment pioisnaketimely payment, the county treasurer may collect the pay
costsnot to exceed the amount of the deposit and that the cament from the dicer by an action in the treasui®name of dice
may accept the plea. The original of the receipt shall be deliveraddupon the dicial bond of the dicer, with interest at theate
to the defendant in person or by mail. If the defendant pays dy12% per year from the time when it should have been paid.
check,the canceled check is the receipt. History: 1983 a. 4181987 a. 271997 a. 27

(6) Theperson receiving a deposit and stipulation of ne con ) )
testshall prepare a receipt in triplicate showing the purpose fé¢8-30 Collection of forfeitures and related charges by
which the deposit is made, stating that the defendant may inqugésignment. (1) In addition to the procedures undeg8.795
atthe ofice of the clerk of the circuit court regarding the disposP! 345.470r under this chapter for the collection of forfeitures,
tion of the deposit, and notifying the defendant that if the stipul@0Sts.assessments, surcges or restitution payments if a defend
tion of no contests accepted by the court the defendant will b@nt fails to pay the forfeiture, costs, assessment, sgecharest
consideredo have submitted to a forfeiture, penalty assessmehttion payment within theeriod specified by the circuit court, the
jail assessment and crime laboratories and drug law enforcenféititmay do any of the following:
assessmerilus costs not to exceed the amount of the deposit.(2) Issue a judgment for the unpaid amount and direct the clerk
Delivery of the receipt shall be made in the same manner as ppb Circuit court to file and docket a transcript of the judgment,
videdin sub.(5). without fee. If the court issues a judgmenttioe unpaid amount,

(7) If adefendant issued a citation under this section fails #3€ clerk of circuit court shall send to the defendant at his or her
appearin court at the time specified in the citation or by subséSt-knownaddress written notification that a civil judgment has
guentpostponement, the following procedure applies: beenissued for the unpaid forfeituregsts, assessment, surgfear

; ; or restitution payment. The judgment has the same force and
a sEJzir?qurf\g;\i %?fgﬂdg?égﬁ \ilgror;wtz?\ddeposn, the court may 155U effectas judgments docketed undeB86.10

(b) If the defendant has made a deposit, the citation may seryd?) 1Ssue an order assigning not more than 25% of the defen
asthe initial pleadingand the defendant shall be considered {gANtScommissions, earnings, salaries, wages, pension beneits,
havetendered alea of no contest and submitted to a forfeiturd€nefitsunder ch102 and other money due or to be due in the
penalty assessment, jail assessment arighe laboratories and uturetothe clerk of circuit court for payment of the unpaid ferfei
drug law enforcement assessment plus costs not to exceedHjg: COSIS, assessment, surggaor restitution payment. In this
amountof the deposit. The court may either accept the plea of Paragraphiemployer” includes the state aitdl political subdivi
contestand enter judgment accordinglyr reject the plea and S'ONS- o ,
issuea summons. If the defendant fails to appear in response tdC) Issue an order assigning lottery prizes won by a defendant
the summons, the court shall issue an arrest warrant. If the coMosename is orthe list supplied to the clerk of circuit court
acceptghe plea of no contest, thefendant maywithin 90 days unders. 565.30 (5r)(a), for payment of the unpaid forfeiture,
afterthe date set for appearance, move to withdraw the plea ofc@§ts.assessment, surcigaror restitution payment.
contest,open the judgment and enter a plea of quétty if the (d) A child support withholding assignment or order listed
defendantshows to the satisfaction of the court that failure tonders.767.265 (4)has priority over any assignment unttds
appearwas due to mistake, inadvertence, surprise or excusabéetion.
neglect. If a defendant is relieved from the plea of no contest, the (2) (a) 1. Upon entry of the assignment under gap.(b),
courtmay order a written complaint or petition to be filedorf unlessthe court finds that income withholding is likely to cause
reopeninghedefendant is found not guiltthe court shall delete the defendant irreparable harthe clerk of circuit court shall pro
the record ofconviction and shall order the defendardeposit vide notice of the assignment by regular maithe last—-known
returned. address of the person from whom the defendant receiwg#l or

(c) If the defendant hamade a deposit and stipulation of naeceivemoney If the clerk of circuit court does not receive the
contestthe citation serves as the initial pleading and the defendamineyfrom the person notified, the the clerk of circuit court shall
shallbe considered thave tendered a plea of no contest and suprovide notice of the assignment &my other person from whom
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the defendant receives or will receive mon@oticeof an assign themoney or send the money to the clerk of circuit court as pro
mentunder sub(l) (b) shall inform the intended recipient that, ifvided in this subsection, the person mbg proceeded against
aprior assignment under suft) (b) has been received relating tounderthe principal action undesh. 785 for contempt of court or
the same defendant, the recipient is required to notify the clerkrofy be proceeded against under this chapter and be required to
circuit court that sent theubsequent notice of assignment thdbrfeit notless than $50 nor more than an amount, if the amount
anotherassignment has alrealigen received. A notice of assign exceeds$50, that is equal t&% of the amount not withheld or
mentshall include a form permitting the recipient to designate @ent.
the form that another assignment has already been received.  (e) If an employer who receives noticeasf assignment under

2. If, after receiving the annual list unde565.30 (5r) (a) sub.(1) (b)fails to notify the clerk of circuit court within 10 days
the clerk of circuit court determines that a person identifiettién afteran employee is terminated or after the employee temporarily
list may be subject to an assignment under €)l(c), theclerk or permanently leaves the employeeemployment, themployer
shallinform the court of that determination. If tbeurt issues an may be proceeded against under the principal action undéssh.
orderunder sub(1) (c), the clerk of circuit courshall send the for contempt of court.
noticeof that order to the administrator of the lottery division of (3) Complianceby the person from whom the defendant
the department of revenue, including a statement of the amousteivesmoney with the order under sift) (b) operates as a dis
owedunder the judgment and the name and address of the pergmargeof the persors liability to thedefendant as to that portion
owing the judgment.The court shall notify the administrator ofof the defendant commissions, earnings, salaries, wages, bene
thelottery division of the department of revenue when the-judgjts or other money so fafcted.
mentthat is the basis of the assignment has been pald in full. (4) No emp|0yer may use an assignment under(gl)mb) as

3. Notice under this paragraph may be a notice of the couarhasis for the denial of employmenta defendant, the dischar
a copy of the executed assignment or a copy of that part of tifean employee or any disciplinary action against an employee.
courtorder which directs payment. An employer who denies employment or disglearor disciplines

(b) For each payment made under the assignment under &employee in violation of this subsection may be fined not more
(1) (b), the persorfrom whom the defendant under the ordethan $500 and may be required to make full restitutiorthi
receivesmoney shall receive an amowtiual to the persanhee ~ aggrievedoerson, including reinstatement and back fRgstitu
essanydisbursements, noo exceed $3, which shall be deductedion shall be in accordance with®73.20 An aggrieved person
from the money to be paid to the defendant. may apply tothe district attorney or to the department of work

(c) A person who receives notice of the assignment under s{#jc€ development for enforcement of this subsection.
(1) (b) shall withhold theamount specified in the notice from any _ (5) (&) In this subsectiorfpayroll period” has the meaning
moneythat person pays to the defendant later treweek after "givenin s.71.63 (5)
receiptof the notice of assignment. ifAin 5 days after the day on  (b) [f after an assignment of earnings is ifeef the defen
which the person pays money to the defendant, the pstslh dant’s employer changes its payroll period, or the defendant
sendthe amount withheld to the cleok circuit court that provided changesmployers and the new emploigepayroll period is dif
thenotice. If the person has already received a notice of an-assfgrentfrom the former employés payroll period, the clerk of eir
mentunder sub(l1) (b) related to the same defendant, the pers@uit court may unless otherwise ordered by a judge, amend the
shall retain the later assignment and withhold the amepati  withholding assignment or order so that all of the following apply:
fied in that assignment aftéine last of any prior assignments is 1. The withholding frequencgorresponds to the new payroll
paidin full. Within 10 days of receipt of the later notice, fflegson period.
shallnotify the clerk of circuit court that sent the notice that the 2. The amounts to be withheld reflect thgjustment to the
personhas received a prior notice of an assignment unde{Bub.withholding frequency
(b). Sectior241.09doesnot apply to assignments under this-sec (c) The clerk of circuit courshall provide notice of the

tion. amendedvithholding assignment or order under this subsection

(d) If after receipt of noticef assignment under p&a) 1.the by regular mail tahe defendarg’employer and to the defendant.
personfrom whom the defendant receives money fails to withholdHistory: 1997 a. 148
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